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7KLV GHFLVLRQ ZDV RULJLQDOO\ LVVXHG DV DQ ³XQSXEOLVKHG GHFLVLRQ´
ILOHG RQ -DQXDU\ �� ����� 2Q -DQXDU\ ��� ����� WKH FRXUW GHVLJQDWHG WKH
RSLQLRQ DV RQH UHFRPPHQGHG IRU IXOO�WH[W SXEOLFDWLRQ�
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7KH GHIHQGDQW UHTXHVWHG ERWK D ��(��� DGMXVWPHQW DQG D GRZQZDUG

GHSDUWXUH DW VHQWHQFLQJ� ,Q KLV EULHI RQ DSSHDO� .KDOLO DOVR DVVHUWV WKDW WKH
GLVWULFW FRXUW HUURQHRXVO\ UHIXVHG WR FRQVLGHU D GRZQZDUG GHSDUWXUH IRU
SDUWLDO DFFHSWDQFH RI UHVSRQVLELOLW\� 7KH GLVWULFW FRXUW¶V UHIXVDO WR JUDQW
D GRZQZDUG GHSDUWXUH� KRZHYHU� LV QRW UHYLHZDEOH RQ DSSHDO XQOHVV WKH
FRXUW¶V UHIXVDO WR GHYLDWH IURP WKH VHQWHQFLQJ JXLGHOLQHV ZDV EDVHG RQ WKH
HUURQHRXV EHOLHI WKDW LW ODFNHG WKH DXWKRULW\ WR GHSDUW� 6HH 8QLWHG 6WDWHV
Y� %\UG� �� )��G ���� ��� ��WK &LU� ������ 1RWKLQJ LQ WKH UHFRUG LQGLFDWHV
WKDW WKH GLVWULFW FRXUW¶V UHIXVDO WR JUDQW .KDOLO D GRZQZDUG GHSDUWXUH ZDV
EDVHG XSRQ VXFK D EHOLHI� 7KHUHIRUH� .KDOLO FDQQRW FKDOOHQJH WKDW
GHFLVLRQ RQ DSSHDO�
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$� 0\ LQYHVWLJDWLRQ� \HV� VLU�
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